Town of Merton

Plan Commission Meeting

Minutes of August 5, 2009

· Called to Order by Chairman Morris at 6:17 p.m.

· Pledge of Allegiance led by Chairman Morris.

· Minutes of the 7/1/09 Plan Commission Meeting. A motion to approve the minutes was made by Fleming, second by Klink. Motion carried.

Present: Chairman Morris, Supervisor Fleming, Commissioners Tobolt, Siepmann, Klink, Stamsta, and Good, Attorney Chapman, Planner Haroldson, and Deputy Clerk Claas.

Also Present: Clerk Oman, James & Karen Tremaine, Bill & Barb Hupe, Bill Cull, Louis Kaiser, Jeff Juech, Jim Gutzwiller, Bill Bonzheim, Richard Dittmer, Boyd Dittmer, Tim Michelic, Jill Rick (LCR), and a few other residents.

Old Business: None

New Business: 

Lilly Road Investments – Plan of Operation - Christine Ln – Haroldson said the owners use units 400 and 500 for storage, there is no outside storage, and the building plan was approved years ago. Haroldson said they have no active employees and there is parking of 6 or 7 spaces for each unit.  Haroldson spoke with the building inspector and his only concern was if there is an open flame water heater it must be 18 inches above the floor. Richard Dittmer said they have an electric water heater. Klink asked if they have a door connecting the two units. Richard Dittmer said no.

A motion to approve the Plan of Operation for Lilly Road Investments on Christine Lane in units 400 and 500 was made by Siepmann, second by Fleming. Motion carried.

Stone Bank Cold Storage (Formerly Mr. Dee’s) – Plan of Operation/Conditional Use - Hwy K – Haroldson said this would be a wholesale business with cold storage in the former Mr. Dee’s. Gutzwiller said the last three or four years this facility has been an eyesore and they are cleaning it up, cutting down brush, and remodeling offices. Gutzwiller said he will have up to 15 employees, their operation will be open from 7:00 a.m. to 6:00 p.m., and they have 17 parking spaces. Gutzwiller said they are requesting up to 3 seafood sales events during the holidays to the local populace. Bonzheim said they are selling seafood through the United States and are bringing in product from Far East and they would like to bring the product here.

Chapman said retail is prohibited by conditional use. Bonzheim said it’s a community event. Chapman said no retail except for special events.
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Gutzwiller said the current conditional use lists 25 semis per week. Morris said they would need to limit the hours with semis overnight. Bonzheim said it would be part of the contract that they need at least 24 hour advance notice and the semis cannot park overnight. Morris questioned if this would be 100% common carrier in and out. Gutzwiller said correct and they would have a specific carrier to make it easier for everyone.

Fleming said they are doing a good job cleaning it up. Bonzheim said they would be painting next week. Haroldson questioned if they are doing anything that requires a building permit. Gutzwiller said they are repainting and recarpeting.

Chapman stated Mr. Dee’s has not operated for over a year. Gutzwiller said they are using the facility for samples. Chapman said they should get something in writing from Mr. Dee’s that states he is still operating. Oman said it was taken off the personal property roll in 2007 because he said he wasn’t having any business.

Chapman asked if they talked to Waukesha County and said shoreland trumps the Town’s ordinance and the Town wouldn’t object to rezoning. If the property is rezoned to B-3, it’s a permitted use and they wouldn’t need a conditional use, just a plan of operation. Chapman said the hazard of B-3 zoning is that they have neighbors, unless they work out contract rezoning. Stamsta asked when they want to be up and running. Gutzwiller said by September 1st. Stamsta suggested they go with the conditional use because rezoning takes 3 months.

Klink said noise is a big concern in a residential area and they should be aware, because it is not permitted. Bonzheim said they would have a no overnight parking sign. Tobolt asked about ventilation. Bonzheim said it is in an enclosed room where refrigeration runs. Tobolt asked about the noise that is generated. Gutzwiller said there is a compressor on the roof and Bonzheim said it is similar to that of a grocery store.

A motion to approve the plan of operation with further consideration from the county was made by Fleming, second by Klink. Motion carried.
Tremaine and Other Listed Parcels for Rezoning – CTH VV – Chapman said an ordinance would be prepared from the public hearing in consideration of the few comments and questions. 

A motion to recommend approval to the Town Board to change from B-3 to B-2 zoning for all 6 properties was made by Fleming, second by Tobolt. Motion carried.

Zuelsdorf Land Split Validation – Townline Rd – Michelic said a number of years ago a property was sold to Zuelsdorf’s and they were given a separate tax key and their 
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intention is to validate this lot. Michelic said there are no homes or improvements encroaching on the lot lines and the Zuelsdorf’s would like to sell the parcel with established lot lines.

Tobolt questioned the lot size. Michelic said 3.98 that includes a half-acre that was obtained later and between the two lots it is just under 7 acres. Haroldson read the minutes from the Plan Commission meeting on August 6, 2007 and the minutes from the Town Board meeting on August 12, 2007. Haroldson said this would be 5 parcels on 18 acres. Haroldson reviewed how the parcels were split from the original parcel. Haroldson questioned whether the Zuelsdorf’s are allowed to have this parcel and if they can combine the parcels and then resplit.

Morris questioned the width of the half-acre parcel. Haroldson said 32’ and it was just enough for 200’ and 200’. Klink said the Plan Commission stated no further development and Robinson was given the option to split the parcel as a subdivision or by CSM and it was clear not to be further divided. Haroldson said Robinson did what he was told, but the Town didn’t get the deed restriction. Chapman said Zuelsdorf didn’t combine the lots and the Town didn’t force them to. Siepmann asked what’s to stop them from quitclaiming. Chapman stated nothing, the ordinances and the statutes doesn’t address.  

Tobolt said they should survey the whole thing. Stamsta said he would go along with the survey. Morris told Michelic to get a CSM and make it into two lots and come back to the Plan Commission for recommendation to the Town Board.

Werner – Unspecified Conditional Use for Gun Sales – Haroldson said he wants to sell guns and is under shoreland jurisdiction on Miller Road. Waukesha County wants the use to have a Conditional Use permit under the unspecified conditional use category and wants to know if the Town wants to consider it. If the Town does not consider it, it is considered a denial of conditional use.

Chapman said it should be a conditional use for sales. Haroldson said he would be selling guns through Internet selling and would require a permit from the Town and a permit through the Alcohol, Tobacco, and Firearms Department.

A motion for the conditional use process for a joint public hearing was made by Fleming, second by Siepmann. Motion carried.

Kaiser – Request to Build a Retaining Wall Within 5’ of the Lot Line Per 17.14(5) – Beaverview Rd – Juech said they are repairing existing walls, not building walls. Juech said they would remove the 6” x 6” landscape timbers and the replacement retaining wall would be no higher than the existing retaining wall. Kaiser said his neighbors, the Renner’s, are not opposing the retaining wall and there is a letter  from them.
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Haroldson said she received a comment from Leif Hauge and no permit is needed from him, as he could see no other way to do the retaining wall. Kaiser said he is debating using timbers or modular concrete, they will use waddles (tubes of straw) for erosion control and they intend to do it by barge.

A motion to approve the retaining wall was made by Stamsta, second by Klink. Motion carried.

Planner Update – Haroldson said she received two quotes on the trail from Landtek and from Yaggy Colby, one for $2800 and one for $1450. Haroldson said the $1450 quote does not include fees, meetings, etc. She said the $2800 is more realistic. 

Oman asked if McBroom’s are still onboard. Fleming asked if the trails are going to the school parking lot or just all the way to Hwy 83. Oman said it is surveyed to go all round to Hwy 83 with the church parking lot, which is the school’s parking lot and she questioned why stake it all the way to Hwy 83.

Morris said to bring back to the next meeting.

Park Committee Meeting:

Public Comment – None

Park Updates – Haroldson asked the commission to reconsider having the park meeting separate from the Plan Commission meeting because it was a better work meeting and there would be a separate agenda. Morris said the Plan Commission meetings would have to go back to 7:00.

Klink said the benches and the tables were delivered.

A motion to adjourn was made by Fleming, second by Tobolt. Motion carried. Meeting was adjourned at 7:39 p.m.

Respectfully submitted,

Holly R. Claas

Deputy Clerk
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