Town of Merton

Plan Commission Meeting

Minutes of September 2, 2009

· Meeting called to order by Acting Chairman Fleming at 6:48 p.m.

· Pledge of Allegiance led by Acting Chairman Fleming.

· Minutes of the August 5, 2009 Public Hearing and Plan Commission Meeting. A motion to approve the minutes was made by Stamsta, second by Klink. Motion carried.

Present: Acting Chairman Fleming, Commissioners Tobolt, Siepmann, Klink, Stamsta, and Good, Attorney Chapman, Planner Haroldson, and Deputy Clerk Claas.

Absent: Chairman Morris

Also Present: Clerk Oman, John Safro, Roberta Werner, Mary Werner, Kerry Rudoff, George & Carole Sanidas, Kurt Barth, Tim Michelic, Renee Gehring, Lucille Krapfl, Dave Robinson, Dan Jasiorkowski, Kaye Huebner, and a few others.

Old Business:

Zuelsdorf – Townline Rd – Reconfiguring Existing Tax Keyed Parcels to Create 2 Legal Lots by CSM – Michelic stated lot 1 would be 3.48 acres and lot 2 would be 3.41 acres with 200’ of road frontage. Tobolt asked if the road right-of-way is all dedicated. Michelic said yes. Stamsta asked about a separate access for lot two. Klink said it’s on Townline Road and it’s pretty flat.

Good stated that Mr. Chapman said last time that things weren’t in place when the original approval for Robinson occurred and so the Town really has no mechanism not to approve. Tobolt said it was on record though that there would be no further division, but there were some things that were not followed through. Chapman said if they act on the CSM, they waive the requirement that was imposed. Siepmann was concerned that it was intentionally not put as a buildable lot and is not sure why the Town can’t say no if that is what the predecessors said. Chapman said the Town didn’t have someone follow up. 

A motion to approve was made by Stamsta, second by Good.

A role call vote was taken.


Good
– aye


Tobolt – aye


Siepmann – aye


Klink
- nay


Fleming – aye

Motion carried.
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New Business:

James Hock – Garvin Lane – Combine Lots and Reconfigure into 3 Lots by CSM –

Chapman said this was originally presented to the Plan Commission as 4 lots. Haroldson said originally they were taking 8 lots and combining them into 4 lots, but now they are taking 10 lots and combining them into 3 lots. Chapman stated the DNR objected to 4 lots and there were many variances that would need to be obtained. Chapman said two variances are now required and this CSM would not be realized until the bottom of Garvin Lane is vacated.  Chapman said the storm water system in Garvin Lane requires a maintenance agreement with Waukesha County and it is in question who is posting the bond and who will be responsible. Chapman is recommending a mini homeowner’s association for the maintenance agreement. 

Haroldson said Garvin Lake LLC needs to demonstrate proof of ownership of Lot 16, Garvin Lane platted as right-of-way needs to be vacated by the Town and will be taken care at the September 22 Public Hearing/Town Board meeting, the CSM needs storm water review and approval of the Land Resources Division, and the CSM needs review and approval of Waukesha County Parks and Land Use.

Stamsta asked if the shed and the garage would be removed. Haroldson said she thinks the County will make them tear them down, as was a requirement when they approved the 4 lots CSM.

A motion to approve the certified survey map subject to the successful vacation of Garvin Lane, the Waukesha County Storm Water Management approval, the Waukesha County Parks and Land Use approval, and that the owner of lot 16 be added to the CSM, and with the stipulation that the garage on lot 1 and the shed on lot 3 be removed within two years of the recording of the CSM was made by Tobolt, second by Stamsta. Motion carried.

Approval of Soccer Club Schedule for Fall, 2009 and Spring/Summer 2010 –Haroldson reviewed the soccer schedule for fall of 2009 and the spring/summer schedule of 2010 and said the only difference that is very obvious is the day camps in June and July and a couple in August. Haroldson said they would have two weeks in June for daytime tryouts, two weeks at the end of July for daytime camp from 10 a.m. to noon, and in August select practices and recreation camps and recreation practices. Haroldson said the soccer club was asked to bring their schedule to the Plan Commission for an awareness of what is going on in the park.
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Klink said he met with them and had a nice walk. The picnic tables are out and the areas for the benches are getting ready to pour. Robinson said they have motion detector lights pointed down on the picnic tables and the picnic tables are already being enjoyed.

A motion to approve the fall 2009 schedule and spring/summer 2010 schedule was made by Siepmann, second by Klink. Motion carried.

Johnny Safro’s Investment Cars, LLC – Christine Lane – Plan of Operation – Safro said he and Ron Nettesheim conduct the same business without being in competition, and January, May, June and late September into early October are big auction months. Safro said he would not be adding to traffic and other than local deals, everything would be trucked out. Haroldson said there is no outside storage. Safro said the state requires hours and that is why he has 9 to noon on Saturdays. 

A motion to approve the plan of operation was made by Stamsta, second by Siepmann. Motion carried.

HW Woodwork – CTH VV – Plan of Operation – Haroldson said this business is located in the back of Nels Anderson’s building in the 6,000 sq. ft addition, and they are looking to increase to 20,000 sq. ft. Haroldson said they build custom cabinets that are shipped out of the area, the business has been there awhile, and they have 10 employees. Haroldson said they are aware that they have to put a sign out.

A motion to approve the plan of operation and site plan for HW Woodwork with the addition and change to his written request of the number of trucks not to exceed 4 trucks per day and to add exterior signage with the door labeled per the ordinance was made by Tobolt, second by Siepmann. Motion carried. 

Dan Jasiorkowski – Shenandoah Court – Request for Hobby Kennel – Jasiorkowski said he is applying for a hobby kennel and in approximately 3 months he will have a fence around his yard. Right now he has a small kennel which the dogs have access to 24 hours a day through the dog door. Good asked what the ordinance states. Haroldson said a hobby kennel is needed for over 3 dogs. Tobolt asked if the dogs are allowed outside of fenced area. Jasiorkowski said they have gotten loose a couple of times. Oman said the Town received a couple of calls and asked that they be allowed to speak.

Carole Sanidas – N81W32015 Shenandoah Ct – said she has had a lot of incidences with Dan. The dogs have come into their yard and their garage, have 
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chased their grandchildren, and are terrorizing the neighborhood. She said the dogs have been ok the last week and were extremely noisy in the spring, but recently they have been quiet. Sanidas said she wants the dogs contained.

Renee Gehring – N81W32101 Shenandoah Ct – said she has a black lab puppy and 5 small kids and she wants the dog contained. She said she was gone for a weekend and a dog came into her garage and tried attacking their dog, however, she doesn’t know if it was one of Jasiorkowski’s dogs. Gehring said she is concerned about her children. Gehring asked what the maximum number of dogs allowed is. Chapman said the permit will limit the use and the motion should be subject to conditions. Fleming asked if Jasiorkowski has plans on enlarging the number of dogs. Jasiorkowski said no. 

Lucille Krapfl – W322N8342 Koester Rd – said if the dogs are contained, that’s fine. She doesn’t want to have to worry about the dogs running after them.

George Sanidas – N81W32015 Shenandoah Ct – said he has no complaints about the number of dogs.

A motion to approve the hobby kennel license subject to three conditions: a fence containing the dogs to be installed within 60 days of the issuance of this permit, not to have more than 4 dogs, and that noise does not create a nuisance to the neighborhood; and if the hobby kennel license is to be changed in any way including the number of dogs and the change is not substantive, the Plan Commission can approve without a public hearing was made by Tobolt, second by Stamsta. Motion carried.

Chapman said he would have a draft of recommendations and bring it back to the next Plan Commission, so they can review before it goes to the Town Board.

Stone Bank Gardens – Hwy K – Conditional Use Request for a Minor Change – Barth said part of the conditional use states drive and parking area should be done by fall of 2007 and he would like an extension to fall of 2011. Chapman asked Barth to define fall. Barth said September 1, 2011. Chapman said there is a flexible provision in paragraph 15 of the conditional use that the Plan Commission can approve without a public hearing. Chapman suggested that this is not a substantive change. 

Good said it looks good, the gravel is not dragged out to the road, and it is not a problem. Stamsta said he has no problem with gravel and doesn’t know why it should be blacktopped. Klink said it’s a dust issue. Klink asked if there are any other operations. Barth said no, they didn’t have landscaping this year, but will 
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bring back next year. Barth stated that decorating of their fence has been done without their permission and they will be more diligent with policing banners and signs.

Chapman said this does not have to go to the Town Board and he will prepare an order and bring back to the Plan Commission.

A motion to approve was made by Stamsta, second by Klink. Siepmann abstained from voting since he has a business relationship with Barth. Motion carried. 

Roberta Werner – Miller Road – Conditional Use Permit – Internet Gun Sales Home Occupation ​ - Chapman said the following conditions would be recommended to Waukesha County:

1. Plan Commission review the operation of the Conditional Use Permit in 180 days.

2. Local sales with neighbors only within a certain area – Woodrest Dr and Keesus Rd.

3. Can sell accessories such as holsters, magazines, etc.

4. No ammunition sales are allowed.

5. Shipping is mostly through the postal service.

6. Limited to 10 rifles and handguns at any one time.

7. The Applicant must receive all necessary gun permits.

8. Sales will principally be over the Internet and not on site.

9. The Conditional Use Permit terminates at sale of property.

Haroldson said she had an extensive conversation with the Waukesha County Sheriff’s Department and he met all of the tests and there is more comfort when they are licensed in the County level.

Good said he has issues with the business hours of 6 p.m. to 9 p.m. in a residential area. Chapman said the issue was raised and he had to have set hours and the hours will be limited to a few neighbors. Klink said he is comfortable with those hours because he will be home instead of just his wife or mother. Siepmann asked how we regulate hours of business and stated he understands the safety issue.

A motion to recommend approval of this conditional use permit subject to recommendations to the county for issuance of a joint conditional use permit was made by Tobolt, second by Good. Motion carried.
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Proposals for Trail Survey – Haroldson said she received two bids for the trail survey from Hwy 83 to school property to McBroom’s property to Champion Run. Haroldson said the McBroom’s are on board and next week they will walk with the surveyor. The farmer who farms the land agreed to allow an easement. Oman asked if it would be possible to pave the trail this year. Klink said the Town would be lucky to get it all graveled this year, then in the spring or summer get it paved. 

A motion to approve the trails survey cost not to exceed $2500.00 with the contractor to be determined by the discretion of the planner was made by Siepmann, second by Stamsta. Motion carried.

Oman said for a survey she could take the funds out of fees in lieu of. 

Planner Update:

Meeting Times – Haroldson asked if the plan commission meetings could stay at 6 p.m. through the winter with park meetings to start at 5 p.m. The plan commissioners agreed.

Park Update – No update.

A motion to adjourn was made by Tobolt, second by Klink. Motion carried. Meeting adjourned at 7:59 p.m.

Respectfully submitted,

Holly R. Claas

Deputy Clerk
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