Town of Merton

Plan Commission Meeting

Minutes of December 2, 2009

· Called to Order by Chairman Morris at 7:04 p.m.

· Pledge of Allegiance led by Chairman Morris.

· Minutes of the November 4, 2009 Plan Commission Meeting and Public Hearing. A motion to approve the minutes as printed was made by Fleming, second by Siepmann. Motion carried.

Present: Chairman Morris, Commissioners Tobolt, Siepmann, Fleming, Klink, Stamsta, and Good, Planner Haroldson, and Deputy Clerk Claas. Attorney Chapman arrived at 7:37 p.m.

Also Present: Clerk Oman, Jill Rick (LCR), Jim Gutzwiller, Gail & Louis DeFrancesca, Joe Reuteman, Peter Salamon, Steve Flatt, Kyle & Bobbi Gomon, Matt Neumann, Amy Michelic, Martin & Kimberlee Laur, Joel & Erin Falk, and Brett Achtenhagen.

Old Business: none

New Business:

Rocco Sapienza & Patrick Conway (owners) and Stonebank Properties LLC - Request for Rezoning Change from B-2 to B-3, General Business District – Haroldson stated they are looking to rezone from B-2 to B-3 zoning and the Plan Commission addressed this last month with Waukesha County, but it was brought back because it needed to be presented to the Town Board. Haroldson stated the parcel is currently zoned B-2 and the plan of operation would be reviewed at the January Plan Commission meeting.

Morris asked about safety measures with B-3 zoning and stated there is a long list of businesses that can operate. Haroldson said a plan of operation would be required and it’s within Waukesha County shoreland jurisdiction. Haroldson said those uses are allowed under reasonable terms and the Plan Commission could be very aggressive. 

A motion to recommend approval to the Town Board to progress to B-2 to B-3 zoning was made by Fleming, second by Stamsta. Motion carried.

Mid City Sales (Former Haselow Building) - Hwy K – Plan of Operation – Reuteman stated three businesses would share the retail, office and warehouse area with 10 employees; 4 full-time, 4 part-time, and 2 seasonal, and the hours 
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of operation would be 8 a.m. to 9 p.m. Monday through Friday, 8 a.m. to 6 p.m. Saturday, and 12 p.m. to 5 p.m. Sunday. The sign will remain the same on Hwy 

K, the lighting will be the same, and they have all off street parking. Reuteman said they would have special events or equipment demonstrations. Reuteman stated about 25% of the parking lot is pave and there are 3 outside lights, one in back and two on the sides, and they will have proper lighting. The sign lighting is metered to go on and off. Klink recommended they submit a landscaping plan to the Town when sprucing up the outside.

Haroldson said County was contacted because a tiny piece on the north end of the property is in shoreland jurisdiction, but the building is not. Haroldson said there is no C-1 zoning on the property and no environmental corridor and it has been mapped and field delineated and needs order of Town Board error mapping correction. Haroldson said she talked with the attorney about the error and found some old maps.

Haroldson said this property has been a business historically, additional parking is on the side and rear, it’s consistent with the land use plan, and the County has no need to review the plan of operation since the building is not in their jurisdiction.

A motion to approve the plan of operation was made by Fleming, second by Stamsta. Motion carried.

Mason Creek Winery – Hwy 83 – To Produce & Bottle Wine – Plan of Operation – Kyle Gomon said they have been operating since 2001, are moving into North Lake and will be solely wholesale. Gomon said a 32’ delivery truck delivers about twice a year and the pick up distributor truck is 28’ – 32’ and is there once or twice a month. Gomon said the business mostly takes care of itself and there would be no customers at this location. Gomon said they are working with a distributor, got rid of the overhead for retail, and are using the 21’ x 31’ portion on the north area.

Haroldson said the County is involved and they have not formally reviewed the plan of operation, but they didn’t see any glaring issues, and B-3 zoning allows this use. 

Tobolt asked if the holding tank has been checked. Gomon said Van Goethem said it operated fine. Tobolt stated Waukesha County might ask them to have it checked.

A motion to approve the plan of operation for Mason Creek Winery subject to all County approvals was made by Tobolt, second by Fleming. Motion carried.
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Matt Neumann – Release of Restrictions on CSM 10522 to Create Building Site on Lot 1 – Robin Lane – Neumann said he was hoping to build on lot 1 of CSM 10522. Neumann said he talked with Mark and Mary Sellers and has worked with Waukesha County and found the only flat area was on top of the hill. Neumann said SEWRPC did a new delineation and found there is no area to build outside of the corridor without a lot of grading, retaining walls, ongoing erosion control headaches, and he is asking for a release of the restriction for construction of buildings in the PEC is prohibited. Haroldson stated the restriction would not be dropped, but will allow disturbance up to 15%.

Haroldson said she spoke with Attorney Chapman and after reading the release of restriction, which was drafted by Jason Furth, he is comfortable to have it go to the Town Board.

There was discussion on the driveway on exhibit 1. Neumann said Mr. Sellers put it in, it dead ends, and the gravel trail is too steep for a normal driveway. Neumann said there is a network of trails.

Siepmann is concerned with the drive location and the slope at 29%. Neumann stated he ideally would like one area to be a longer straightaway for the driveway and then back to building site. Neumann said he contacted two different contractors for heating elements for the driveway. 

Good said before building Neumann should get a good arborist and have them prepare a tree preservation plan and have the builder agree to the plan.  

A motion to recommend approval to the Town Board was made by Fleming, second by Klink. Motion carried.

Martin & Kimberlee Laur – Scott Lane – Request for a Conditional Use Permit for Pet Grooming Business – Haroldson stated the pet grooming business is on a 3 acre parcel, a site plan was submitted, the plan of operation states business would be 2 days per week and the hours are limited. 

Morris said he doesn’t see this as a problem. Chapman said he would add something special in the conditional use stating the plan commission can revisit.

Tobolt suggested a condition be that animals are kept inside for pick up.

Chapman said he would prepare the conditional use and bring it back to the next meeting.

A motion to recommend approval to the Town Board was made by Fleming, second by Good. Motion carried.
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Richard & Erin Falk – Roosevelt’s Quay – Request for a Conditional Use Permit for Earth Altering Activities – Stamsta questioned if a plan is needed for the trees on the berm. Achtenhagen said they would be 8’ evergreens, probably blue spruce. Siepmann asked if County waived the grading permit. Haroldson said County has no jurisdiction and they are infilling what may have been there.

Chapman said he would prepare the conditional use and bring it back to the January meeting.

A motion to recommend approval to the Town Board was made by Stamsta, second by Fleming. Motion carried.

Planner Update:

Northpoint Church – Haroldson stated the Northpoint Church conditional use status review indicates the permittee report their progress to locate the Church to a different site. Haroldson said she sent a letter and talked with Pete Hirt. Haroldson said the church has purchased land in the Village of Merton, has an active fundraising campaign, and would like to break ground within 1-3 years for a new church.

Park Update – Haroldson presented topographical maps of the trails from Churchill Subdivision to the school. There was discussion on the trail and on the suggestion of the Town acquiring a remnant piece of the McBroom property.

Haroldson stated the Town Board asked the Plan Commission to work on an ordinance for outdoor wood burners.

A motion to adjourn was made by Klink, second by Fleming. Meeting adjourned at 7:59 p.m.

Respectfully submitted,

Holly R. Claas

Deputy Clerk
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