Town of Merton

Joint Public Hearing with Waukesha County

To Consider Request by Attorney Dean B. Richards, Representing The Gardens of Stone Bank, LLC, to Amend the Existing County Conditional Use Permit and to Allow the Construction and Use of a Chapel Building for Visitation, Services, Offices, and Cremations.

May 5, 2010

· Called to Order by Chairman Morris at 7:09 p.m.

Present: Chairman Morris, Supervisors Fleming, Nawrocki, Herrick and Lichte, Commissioners Tobolt, Siepmann, Klink, Stamsta, and Good, Attorney Chapman, Planner Haroldson, Waukesha County Staff Representative Peggy Tilley, Clerk Oman, and Deputy Clerk Claas.

Also Present: Christine Hentges, Attorney Dean Richards, and Ron Salvatore and many others. See list.

Clerk Oman read the public hearing notice. Tilley stated County jurisdiction is modified on this property. The first portion of the notice is to consider an amendment to the conditional use permit to modify how much of the County’s conditional use permit applies to this property. Tilley identified on the map the shoreland jurisdiction for this parcel. Morris stated it’s out of the shoreland jurisdiction and the Town will need to make its own decision.

Hentges stated she is aware this is a controversial issue and thanked the audience for allowing her to speak. Tribute Companies began in 1973 and is a family owned and operated business. They own cemeteries in Milwaukee, Green Bay, Wausau and manage one in Wauwatosa and all are very focused on the future. They offer different options for burials for the different requests and emotions. The Tribute Company helped Kettle Moraine Presbyterian Church for about 10 years before purchasing because the church was struggling to keep the cemetery going. The Tribute Company takes great pride in the cemetery and has received countless compliments about how much they have improved it. They have approximately15 acres of land, with quite a few of those acres in conservancy, and have 12 – 25 burials per year and those include ground burials and cremation burials. 

The plan is on the most northern entrance of the cemetery and they will be looking to add an additional road to accommodate chapel traffic. Traffic is not going to be any more than what they currently have for the cemetery. They will have a small chapel for memorial services, a small kitchenette with a refrigerator and a sink but absolutely no catering services, two small offices – one for storage and one for meeting families, and a garage to be used primarily for storage of equipment and the hearse if a funeral service is being held. There would also be a crematorium, which does not take a lot of space. Families have asked for years for a crematorium and they are trying to fulfill a strong need. Processional style parking will be added and parking will be kept inside the fence. The building would be approximately 2500 square feet with 700 square feet additional for the non-usable space. They would like an outdoor courtyard that would include an outdoor fireplace. The retort 
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looks like a standard chimney of a house, and they don’t want the building to look like a funeral home.

Hentges displayed letters sent from the Village of Menomonee Falls and the City of Watertown regarding crematoriums in their municipalities receiving no complaints and a letter from a neighbor of a funeral home in Watertown stating he had no complaints.

Hentges stated cremations are subject to regulations by the Wisconsin Department of Regulation and Licensing, cremation cannot take place within 48 hours of death, the average cremation process takes 2 – 3 hours, there is no smoke or odor, and cremation can be performed during other services.

Hentges stated crematories are exempt from obtaining a construction permit for air contaminant sources and a permit is required only if mercury emissions exceed 10 pounds per year. In intense heat, usually about 1800 degrees, crematoria turns mercury into vapor and it’s no longer an issue. 

Ron Salvatore of Matthew’s Cremation is the world’s largest and oldest crematoria manufacturer. The retort is a dual chamber. The environmental agency requires the operating temperature between 1600 and 1800 degrees to ensure proper destruction of the exhaust gas. The upper chamber is where the body and the casket are located. The lower chamber is where gases are re-burned. It complies with all applicable environmental standards and there is no smoke and no odor. The actual process involves loading the casket with the deceased in the chamber, the preheating to the specified temperature, and then start the cremation process. The beginning is evaporation since the body is primarily water. The first hour or so is the evaporation process. Then there is the reduction of the tissue, the muscle and the body fat. The remaining is the ashes.

The EPA has conducted exhaustive testing of crematories. At the end of all of the testing they decided to exempt crematories from public oversight. The reason is because the emissions from the crematories are so low they don’t generate a condition that requires a permit.

Chairman Morris asked if the Town Board or the Plan Commission had any questions.

Lichte asked if Wisconsin standards are higher or lower than other states. Salvatore stated whether a unit is installed in California or Wisconsin or Texas, the units are the same. They operate under the exact same conditions. It’s hard to quantify one state verses another. How the units are operated and designed is identical.  Lichte questioned if they qualify in those states that are not exempt. Salvatore said absolutely. California is the most stringent environmental standards of any state in the country and they have approximately 500 units in California and there is no problem. Lichte also questioned if they were a tax-exempt organization. Hentges said yes, anything on cemetery land itself is tax exempt.  
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Good asked if the crematorium were built in the Town of Merton would cadavers from other funeral homes that they don’t know, contract in for cremation. Hentges said they do believe they will allow that to happen for local funeral homes, but she doesn’t foresee that would be happening a lot. Cemeteries and funeral homes by law can have absolutely nothing to do with each other. They would primarily be servicing their Lake Country families and their Milwaukee families in their Milwaukee cemeteries and they would contract with funeral directors who would want to do that and does not foresee being a large number.

Klink asked if they ever envision expanding on it once it’s there. Hentges said they know there’s going to be a certain level of cremations they will do when they outgrow this business. They own some other land and would move the entire facility when it gets to that level.

Chairman Morris opened the hearing to public comments and questions.

David Newman – West Shore Dr – handed out a booklet entitled Crematoria Opposition. He lives directly next to the cemetery and has five children and his wife is pregnant. Nothing presented was about the community, it wasn’t about Stone Bank, and it wasn’t about us. Presentation is about them and about business. Newman requested the Town Board and the Plan Commission read the letter in the appendix from John Reindl and the letter from Congress. Newman’s concerns are the children at risk for mercury emissions, property values, traffic, the numbers provided are not reliable, and there are no regulations and no restrictions. Newman said they do not have a viable business plan. This isn’t a fear of death; this is about our community. He’s concerned with the mercury in the air and stated there are approximately 2.9 grams per cremation with 100 cremations equaling 2/3 of a pound per year, 2000 cremations equals 12 pounds. Signs state, don’t eat mercury-poisoned fish in lakes. He’s concerned what mercury would do to the waterways. He believes this belongs in an industrial park. He respectfully asks the Board to turn down the conditional use permit.

Paula Newman – West Shore Dr – her biggest concern is her family. They are outraged. She is a stay at home mom, they enjoy outdoor activities, and this will change their everyday lives. Mercury has the greatest impact on kids under 15. She is also concerned about odor, noise, traffic, and the effect of emissions from the crematorium.

Shelley Smith – North Lake Dr – she is opposed. She is a homeowner within 300’ of the Gardens of Stone Bank. The building and service are not wanted and have little benefit to the community. She spoke about the size of the building, the hours of operation, the number of cremations a year and the mercury. 

Rick Smith – North Lake Dr – has relatives buried in the cemetery. He read the definition of manufacturer. Power Pac II could do 1 cremation every 2 hours or 12 cremations per day. This is a piece of production equipment. The Tribute Company is opening a manufacturing business in a rural residential community.  More ashes equal more money. 
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Greg Ledesma – Hartford, WI – owns a funeral home in Hartford. He has experience with a crematorium in West Allis and nothing has given him more anxiety as running the crematorium. He stated laws haven’t caught up with the process and very few laws govern crematoriums. He spoke about the death process stating only a licensed funeral director can remove a body from a death site. Cremations only became popular the last 25 years. If the chamber on the bottom is not hot enough to burn, black smoke will emit from the crematorium. If it is a humid day, it will smell. Unless there are 1,000 cremations a year, it is not going to be profitable.

Rick Dittmer – North Lake Dr – is 750’ to 800’ east of proposed property. Concerns are for smell, smoke, property values, and having family outdoor events with the possibility of an accident occurring with the crematorium. He is uncomfortable with the whole situation. He referred to the levels on the mercury chart and questioned if they are using natural gas to heat the crematorium. He would like the Town to seriously consider not allowing this to occur.

Dave Ripplinger – Hasslinger Dr – spoke about Hentges stating the crematorium usually volatilizes mercury. It may change shape, but you cannot create or destroy matter. He questioned using a tax-exempt location instead of a taxed location. He is concerned about malfunctions and who would do the maintenance? Who would make sure all of the proper safeguards are in effect? He read a comment from Hentges’ blog. He respectfully requested the board to deny any crematorium building.

Tom Boelkow – Prairieview Ln – spoke about how the community feels about their local government and a poll that was in the local newspaper. He spoke about the large number of people who showed up and care about their community. He’s passionate about the Lake Country area and doesn’t see where this type of facility is an asset. He respectfully requests the Town deny the request of the Tribute Company.

Ray Grosch – Forest Dr – is about 300’ to 400’ away down wind from the proposed crematorium. He spoke about property values, incompatible land use, the zoning rules to keep the air as clean as possible, and fish consumption. He stated mercury is a neuron toxin, which affects the brain and the nervous system. Losing physical coordination and causing mental retardation are among the impacts. The USPA requested the EPA establish criteria to control emissions from crematoriums.

Gerry Bradley – Hickory Ln, Nashotah – is a licensed dentist and said the vapor form of mercury is when it is most dangerous. Mercury emissions from crematoria will increase by two thirds from 2000 to 2010. He spoke about gas cleaning to remove mercury and asked the board members to review the Mercury Emissions from the Crematoria document that was submitted. Bradley spoke about mandating filter systems by 2012, crematoria is rising, and cremations with mercury fillings are increasing. Bradley politely asks the Board to review the data and respectfully asks that they turn down the request.
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Steve Jankowski – North Lake Dr – questioned how a crematorium fits in an area zoned A-1 and questioned the validity and integrity of their proposal. He’s concerned about the lakes, increase in cremations, tax exempt status, and setting a precedent. He asked what is the benefit? He thought there would need to be more road maintenance and police patrol. Jankowski asked the board to respectfully deny the proposal.

Walter Wessel – Hwy K – is the second property east of the cemetery. He stated the zoning ordinance is to protect people, and he is against the crematorium. A lot of people are against this and the board should consider that.  He respectfully asked the proposal to be turned down.

Sharon Eigenberger – Oak Ridge Lane – would like this proposal to go to referendum and let the people vote on it and decide. If the Tribute Company has other property, why don’t they put the crematorium there?

Anton Daube (?) – Moose Lake – has a cottage in Carl Schurz Park and is concerned with clean air and water. 

Carol Apuli – North Lake Dr – is downhill from the proposed crematorium and has a swamp on one side of their property and North Lake on the other. The best way to experience the increase in mercury is on one hot day in July. She asked the Town Board to please reject the proposal on behalf of the citizenry of the Town of Merton and the State of Wisconsin.

Lori Manning – North Lake Dr – is concerned about the smell. Her son lives across from a crematorium in LaCrosse and it does smell.

Colleen Hulen – Clearwater Dr – has concerns about point source pollution with the numerous homes, schools, churches, the four lakes, the tiny cemetery, and the Tyme Out Center in the area. Contaminants, including mercury, will pose a risk to a lot of people. There’s a risk and no value. Don’t approve something that comes back to bite us. She hopes the Town will read the information and hopes they’ll vote no, period.

Lori Schneider – Clearwater Dr – is against the conditional use. With 25 burials and 50 cremations it is not going to make it. It’s not an asset to the community.

Connie Muench – Hasslinger Dr – said there are no added benefits to the community or to the school system. This is a business. She is opposed to the business with or without the crematorium. Muench asked the Town not to amend the conditional use permit and to protect the people in the community.

Scott Tarmann – Lake Country Dr, Nashotah – is an environmental engineer and spoke about elemental mercury vs. methyl mercury. Elemental mercury gets emitted from the crematorium, it comes out in gases and comes down into the ground where it blends with microorganisms in our environment and becomes methyl mercury. Then it gets into our 

PH - 050510

streams and lakes and fish eat it and it gets into our food chain. Methyl mercury is most toxic and very sensitive to the environment. He said the emissions data is inaccurate and we can’t rely on government to notify us of risks to health and environment. He asked why would the Town add this to our community and to deny the proposed conditional use permit for construction and operation of the crematorium.

Timothy Novacek – Stone Bank Rd – spoke about overhead and the numbers not adding up. He has concerns with increased traffic, with the families, and the many people who bike, run and ride in the area. He is against the conditional use permit and asks that the board deny the request.

Linda Soldan – Forest Dr – said her and her husband, Richard, are opposed to the crematorium and the chapel. The Tribute Company is a business. Crematoriums need to be regulated and install filters. It would be a huge change in the property. The Town should not risk our community with a crematorium and she does not want the crematorium or the chapel and would like the request turned down.

Glenda Dolphin – Hasslinger Dr – moved to Moose Lake less than a year ago and is down wind from the property. She is concerned with the ability to sell their home with diminished property values and thought a crematorium should go in a manufacturing or an industrial area. She is concerned with odor, pollutants, health of children and grandchildren, eating fish, and increased traffic on Highways K, C, and 83. She asked that the Town protect the property rights for Lake Country and to please deny this request.

Don Rouse – Oak Ridge Ln – lives a few blocks away and objects to the proposed construction and their operation plan. Moose Lake is a jewel, why would we want to disturb the solitude with a crematorium. He urged the Plan Commission and the Town Board to turn down this proposal.

Rolf Heinzel – North Lake Dr – purchased a home on a dead end street this past January. He likes the quiet, the children’s laughter in the daytime, and the tree frogs in the nighttime. He is concerned with the traffic and suggests the Town reject the proposal.

Liesel Palmer (?) – Reddelien Rd – agrees with not going with the facility. Begs the Town, for the children and the grandchildren in the area, to decline.

Bridget Novacek – North Lake Dr – lives east of the site of the crematorium. She is concerned with the effects of toxic mercury, environmental effects, smells, sounds, and taxes. We are accepting of death. This is not a person who will respect our families, our environment, or our community. She respectfully begs that the crematorium be put somewhere else.

Ann Hartleip – Forest Dr – thinks 100 cremations is a low number. She believes the conditional use for this zoning should not be granted, as it does not fit in A-1 zoning. 
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Shouldn’t this type of business and building be classified as B-2? She asks the Plan Commission to preserve the Town zoning rules and reject the request.

Dave Ripplinger – Hasslinger Dr – questioned if this is the Gardens of Stone Bank LLC or Tribute Company. Is it the liability corporation or the Tribute Company putting this together? What kind of assets would be available for the Town to go after if there is an environmental cleanup?

Bruce (?) – Hwy 83, Village of Chenequa – has concerns about the equipment being sold and asked if they sell their units to abortion clinics and if there is the remote possibility for little children being killed to be brought in. 

Chris Dix – Silver Spring Dr – Assistant Professor at Marquette for the School of Dentistry asked the Town Board and the Plan Commission to look at all the material they received and digest the information. This is not a use that is consistent with the area.

Chapman said the Plan Commission would not be deciding to grant or deny tonight since there is too much information they received and there will be no formal action. The Plan Commission must make a determination that it is a unique use that fits within the definition of other uses. Chapman said the Town received not less than 17 letters and the letters will become part of the record. It is appropriate that the Plan Commission review all the letters and to consider the testimony and the documents before making a recommendation to the Town Board. Chapman recommends the Plan Commission make a preliminary determination that the application for the crematorium is considered an other use. The determination of the Plan Commission should also determine that the proposed use meets the intent of the conditional use section of the zoning ordinance. There is nothing in the Town’s ordinance that addresses crematoriums. Common sense would dictate that it is considered an other use. Chapman reviewed the resolution.

Morris stated the Town received two more letters and a petition and adjourned the public hearing.

Public hearing was closed at 9:17 p.m.

Respectfully submitted,

Holly R. Claas

Deputy Clerk
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