Town of Merton & Waukesha County

Joint Public Hearing

Werner – Internet Sales of Firearms & Limited Onsite Firearms Transfers

September 2, 2009

· Called to Order by Acting Chairman Fleming at 6:00 p.m.

Present: Acting Chairman Fleming, Commissioners Tobolt, Siepmann, Klink, Stamsta, and Good, Attorney Chapman, Planner Haroldson, and Deputy Clerk Claas.

Absent: Chairman Morris

Also Present: Clerk Oman, Sheri Mount (WCP & LU), Mark Werner, Roberta Werner, Kerry Rudoff, John Safro, Charles Herrick, Elizabeth Ewald Herrick, Robert & Jean Schlidt, Jeff Peterson, Ted & Lisa Kademan, Norb & Kathleen O’Leske, George & Carole Sanidas, Renee Gehring, Lucille Krapfl, Kurt Barth, Tim Michelic, Dan Jasiorkowski, Kaye Huebner, and several others.

Sheri Mount read the public hearing notice.

Werner stated he would like to have firearm sales direct from dealer through the ATF (Alcohol, Tobacco & Firearms) and firearm transfers for mainly friends and neighbors. Werner stated that he would sell no ammunition and there would be background checks and the 48-hour cooling off period. 

Haroldson questioned the one 15-gun safe strictly for storage of ammunition if he isn’t selling ammunition. Werner said it’s for his personal ammunition. Werner said he would have two websites and would have a post office box number, so customers would not know where he lives. Haroldson questioned why Roberta’s name was on the notice. Werner said Roberta owns the building and it is a duplex.

Chapman asked about the transfer with a FFL (Federal Firearms License). Werner said it is a regulation of the ATF. Werner said an order comes in and goes through a background check then is shipped to another FFL. The owner picks the FFL that he wants to go to. Good asked if FFL orders get shipped to you. Werner said only if he would publicize open transfers and he has no plans for that.

Chapman questioned the hours. Werner stated the hours for an FFL are required through the ATF and he had to stipulate hours. Werner said he passed inspection and was basically already approved, but then found out he needed a zoning permit.
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Mount asked if he would have employees. Werner stated no. Mount asked if there would be any testing of guns on site. Werner said no and said he is a member at Daniel Boone Gun Club and any testing he would do would be done there. Mount asked how many personal guns and business guns would be onsite. Werner said 16 personal guns and for his business he might keep 5 on hand. Mount asked Werner for an estimate on how often deliveries would be. Werner said 4 or 5 times a month. Mount asked if he would be at gun shows as a vendor. Werner stated no. Mount asked about insurance. Werner stated no extra insurance is required because of the guns going in and out quickly. Mount asked if anything else is kept onsite besides guns. Werner said holsters, magazines; depends on what sells. Werner stated accessories could be shipped right from him.

Chapman said “neighbors” is a broad term for the transfer of gun sales. Werner said the neighbors would be on Woodrest Drive and Keesus Road. Haroldson asked if he had documentation from the sheriff’s department. Werner said no, but she could check with Detective Brad Anderson. Klink asked what the advantage is with Internet Sales over a place like Gander Mountain. Werner said there is no overhead so he can sell at a better price. 

Good stated Werner would make the sale and the gun would be shipped to a FFL. Werner said the manufacturer wouldn’t sell directly to the customer and the gun can’t be transferred to someone else when his name is on it. Chapman clarified that the purchaser would never come to his house. Haroldson asked who follows the paperwork. Werner said the AFL. He has to give them a synopsis and every time he has a transfer done, he has to call it in.

Fleming opened the meeting to public comments and concerns.

Elizabeth Ewald Herrick – W284N7970 Miller Rd – asked if this is his livelihood. Werner said it is a hobby and he works full-time as a network employee. Herrick said she didn’t receive the packet the plan commission has and was concerned with Roberta’s name on the notice. She said she was speaking for a lot of the residents in the area and she was envisioning a lot of people and loud music. She said she would probably be for it. She asked for a researching mechanism though for two to three months from now addressing any problems.

Robert Schlidt – N79W28463 Woodrest Dr – asked if Werner had a gun seller’s permit. Werner said he had one, but he needed to retract it. Schlidt said he should get gun seller’s permit first. Werner stated that is not the way the ATF works. The ATF won’t come to the house until he receives a zoning permit. 
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Chapman said he has to get all the necessary permits first. Mount said it’s regulatory and they don’t want to issue a permit without local municipalities restrictions met. Schlidt questioned zoning change. Chapman said the zoning isn’t changed. Schlidt asked how long a conditional use is good for. Chapman said usually a conditional use goes with the land, but the new owner would have to meet qualifications.

Jean Schlidt – N79W28463 Woodrest Dr – said she has problems with this situation and asked who’s the legal force. Schlidt stated that she doesn’t want that kind of business in the area. Mount said it’s procedural when they receive a complaint from the neighborhood. Mount said first they verify the complaint and then they give the applicant the opportunity to correct the problem or not to do it again and give the applicant the opportunity to comply. Mount said issue of citations, stop work orders, warrants to inspect, lawsuits, or termination of conditional use are all available if necessary. Chapman said provisions in the conditional use state what the plan is and the conditions addressing the use.

Lisa Kamedon – W284N7984 Woodrest Dr – asked about the security measures that are in place. Werner stated he has door chimes at every exit. The safe is in the basement and two separate keys access the basement. The other smaller safe is in a locked room and has different lock than the keys to the basement.

Jeff Petersen – N79W28499 Woodrest Dr – said Werner should have stopped by and introduced himself to the neighbors and let them know what’s going on. Petersen said there are quite a few children in the area and he should have talked to the neighbors about the measures taken place. Petersen asked Werner what would change visibly. Werner said you would see Fed Ex and USP and that’s about it. Petersen said this is a small residential community and they came out here to get away from the mainstream of the city. Petersen said he is not against Werner, but he is an educator and he represents and looks after the kids.

Oman questioned if Fed Ex or UPS would require someone there for deliveries and asked if they would leave the guns at the door. Werner said they require a signature.

Jean Schildt questioned if Werner was running a business now because Fed Ex and UPS make a lot of deliveries to his home. Werner said he is not running a business now.

Norb O’Leske – W284N7946 Miller Rd – said he didn’t know if he’s in favor of an armory. He said this is a quiet residential neighborhood and wondered what happens if attempts are made to break into home. Werner said he is not 
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publicizing his address. O’Leske asked why Werner doesn’t get an office in Hartland instead of in a residential area. Werner said he couldn’t afford it.

Chapman asked about the maximum number of weapons. Werner said the case holds 24 rifles, the safe is on the floor, and the inventory is minimal. Stamsta asked if he has to unpack each weapon. Werner said he has to open to verify the serial number. 

Mount stated the perception is that this would affect property values. Mount said this is not considered a defect in a real estate transaction and would not have a negative impact.

Jean Schlidt questioned where she could find the guidelines of this conditional use permit. Mount said the commission makes a decision and notifies the County and they have meetings twice a month. Mount said a list of conditions from the Town and Waukesha County would be compiled for the conditional use permit and then sent to the clerk, the owner, and sometimes the planner. The conditional use is public record and is issued upon request.

Public hearing closed at 6:47 p.m.

Respectfully submitted,

Holly R. Claas

Deputy ClerkHehh
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