Town of Merton

Joint Public Hearing with Waukesha County

To Consider Rezoning Request of Rocco Sapienza & Patrick Conway

& Stonebank Properties LLC

November 4, 2009

· Called to Order by Chairman Morris at 6:30 p.m.

Present: Chairman Morris, Commissioners Siepmann, Fleming, Klink, and Stamsta, Attorney Chapman, Planner Haroldson, and Deputy Clerk Claas.

Absent: Commissioners Good and Tobolt, and Clerk Oman.

Also Present: Sheri Leffring (WCP & LU), Patrick Conway & Jim Gutzwiller.

Sheri Leffring read the public hearing notice. Leffring reviewed the history of the property and stated the most recent conditional use the Town and County granted was in 2000 to the same landowner to operate as a legal non-conforming use with conditions. Leffring said the conditions were never satisfied and the conditional use permit was never issued. Since the business ceased to exist for 12 consecutive months, they lost the legal non-conforming use. Leffring stated B-2 zoning is a more retail zoning and B-3 is general business zoning with more intensive commercial use.

Gutzwiller stated he lives in the Oconomowoc area and will be here to take care of the business. He stated they have made quite a few improvements inside the building and now will start on the outside. Gutzwiller stated it is a cold storage business, with potential seafood packaging, and added value. Gutzwiller stated there is no cooking and the seafood comes in frozen and leaves frozen. Gutzwiller stated he expects 20 –25 semi trailers a week typically, they would load and unload inside the garage, and there would be no vehicles parked overnight. Gutzwiller stated there is one trailer on the property. Chapman questioned the noise with the semis. Gutzwiller said they schedule trucks to come in one at a time, but they could sit 15 to 20 minutes during the day.

Leffring questioned the work inside the building. Gutzwiller stated they cleaned, painted, replaced toilets, had electrical work checked out, installed carpeting and linoleum floors, but have done nothing structural. Gutzwiller stated they already have a state license for cold storage, but need someone to come in to tell them what needs to be done to bring the building up to code. Gutzwiller said they would need a new roof. Leffring stated a new roof requires a zoning permit.

Morris asked about employee parking. Gutzwiller stated parking would be on the east side and in the back. Leffring asked if the parking lot was completely paved. Conway stated there is gravel between the house and the building, but the rest is paved. Gutzwiller stated there is a concrete pad in the back of the facility.
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Stamsta questioned autos per day. Gutzwiller said one visitor per day. Klink questioned the refrigeration on the trailers. Gutzwiller said they have quiet refrigeration. Klink stated it is a populated area and noise is a concern. Gutzwiller said the businesses around the area haven’t raised any concerns. Gutzwiller stated deliveries are scheduled and dispatchers are not to allow anyone on property after hours.

Leffring asked what special events constitutes for traffic and hours. Gutzwiller said they haven’t addressed it yet, but they have plenty of parking and events would be a 2-day event over the weekend. He said it would be something for the community and strictly for the locals. Leffring asked if they have dates for the events or would they provide notice to the governing body. Gutzwiller said he didn’t know the dates, but probably around Thanksgiving, Christmas, lent, and 4th of July. Leffring stated to give the clerk notification of when the events will be. Haroldson stated part of the purpose for notifying the clerk is so she can notify the police and fire departments.

Morris said when Robinson had the property the refrigeration units were on the roof. Gutzwiller said the compressors are in a separate room on the roof. Conway informed the commissioners they had two larger units, but now they have five smaller units that are a lot quieter.

Chapman stated he would embellish the plan of operation with some of these conditions and have as an attachment for Gutzwiller to sign and get approved by the Plan Commission as an attachment to the Plan of Operation.

Leffring stated the conditional use is going away and the use is permitted by right with an up-to-date plan of operation, and they can continue to operate as long as the permit is moving forward. Morris questioned the areas of concern with the conditional use permit. Leffring listed a landscape plan, the driveway paved, a berm planted, stated approved plans, a dumpster, and erosion control plans. Morris stated on the original conditional use there was a berm or planting screen on the east side by the trailer park. Conway said it’s still there. Haroldson stated the burden of proof is on the owners to prove that the conditions were taken care of. Leffring stated they would probably need something from the Environmental Health Division regarding the septic system. Haroldson stated they could be doing some of these things now.

Morris opened the hearing to public comments and concerns.

Morris read into record a phone call message from Gary Neurenberger regarding trucks going in and out on Sundays even when they were told not to and they 
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still did it.  Gutzwiller said a truck does go in and out on Sundays with Deli Express and he will address it with them. Siepmann recommended the petitioners put Sundays on their plan of operation.

Public hearing closed at 7:15 p.m.

Respectfully submitted,

Holly R. Claas

Deputy Clerk
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