Town of Merton

Town Board Meeting

Minutes of September 8, 2009 

· Called to order at 7:00p.m. by Chairman Morris 

· Pledge of Allegiance led by Chairman Morris 

· Minutes of Town Board Meeting and Board of Review for August 25, 2009. A motion was made by Fleming to approve, second by Herrick. 

Present: Chairman Morris, Supervisors Fleming, Herrick, Lichte and Nawrocki. Attorney Herro and Clerk Oman. 

Also present: Tim Klink, Jeff Kucharski, Dave Frazer and Mrs. Schlidt. 

Citizen Comments and Concerns: None 

Old Business: 

Information/Update on Compost Site, Town of Lisbon – Discussion- Supervisor Nawrocki stated the Board should have received a copy of the letter from the Town of Lisbon regarding their brush/compost site with the hours and times it was opened. Nawrocki stated the costs again and said the only other cost would be the tub grinder they get every couple years. Clerk stated they make an ID card similar to the operator’s license with name and address and ask for a driver’s license at the site. Herrick said they would have to sell them at the dump. Clerk stated they would have to make at the town hall, so they could do it by mail etc. Clerk said notices would be sent out, could be included in the tax information. 

Morris said it would be discussed at budget time. 

New Business: 

Library Addition & Renovation Project Draws (if needed) – None 

Jeff Kucharski, Park Dr., Driveway Agreement Per 8.02 and Width of Driveway – Kucharski, W289N7940 Park Drive stated he was in because he wanted to pour concrete out to the road and our ordinance states you can’t.  Kucharski said his survey shows that Park Rd. goes 2.4’ into his property and that he wouldn’t be going against the ordinance because it the road was on his property. Kucharski said he talked to the highway supervisor and Klink indicated he needed to stay back 2’ from the paved roadway.                    

Klink said the ordinance’s intent was a safety factor for the driver and the equipment. Klink stated Park Rd. is a narrow road and like most small lake roads they meander back and forth.  Klink said his recommendation would be to condemn the road to include the 2.4” that lies on Kucharski’s property. 
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Attorney Herro said condemnation was an option. Herro said the highway supervisor was not in favor of allowing the concrete to the paved road because it was a safety factor. Klink said if you hit the concrete you could trip the blade and break the wing. 

Herro said when the legislative body drafted the ordinance the intent was clearly there for safety. Herro said the road does encroach on Kucharski’s property. 

Kucharski said he didn’t mind that the road encroaches but he was looking at the ordinance and the verbal explanation doesn’t match the written. Kucharski talked about 3-rod roads and the starting points to the paved edge. Kucharski said there is no gray area.

Herro said the town could amend the ordinance for clarity. 

Kucharski asked if they could do that now in the middle of his request. 

Herro said if they felt it necessary to clarify. Herro said it would not be illegal because it doesn’t eliminate the use of your property, just the driveway. 

Discussion took place on right of ways and tearing out the concrete on previous properties. Kucharski talked about the wear of concrete versus asphalt and the minimum cost he would be charged for the little piece of asphalt that would have to be installed. 

Lichte said he was confused and asked if we could just amend the ordinance to clarify the safety issue. 

Kucharski talked about the different areas along his road and the lengths they stayed back from the right of way. 

Morris stated the town does not survey every property when they are asked to install gravel or asphalt. Morris said its 2’ or the culvert rule. 

Herrick asked if the town was doing any asphalt work that they could bid out Kucharski’s property. Morris said the town wouldn’t want to get in the bidding process for driveways; they would end up doing it for everyone. 

Discussion ensued on the same questions, the ordinance and its intent. The condemnation process was talked about and allowing the concrete to be kept in.  Kucharski said he was going by the letter of the law, because he’s been told before wrong by other municipalities to do things that aren’t right. 

Fleming made a motion to have Kucharski stay 2’ away from the existing paved portion of the road.  Motion died for lack of a second. 
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Same discussion continued. 

Herrick made a motion to amend the ordinance, put gravel down but no concrete in the road, second by Lichte. 

Morris said you couldn’t amend the ordinance today. Lichte said to amend the ordinance to 2’. Herro said the past practice has been 2’ of asphalt or gravel. 

Herrick withdrew his motion and Lichte his second.  Morris said we would have to bring back to amend the ordinance at another meeting. 

Same discussion continued again. 

Lichte made a motion to deny the request and keep the concrete 2’ away from the current paved road, second by Herrick.  Motion carried. 

Kucharski stated it is clearly written in the ordinance what to do. Morris said the board knows what the intent is. 

Discussion on wings and snowplows and the damage that could be caused to them. Nawrocki said your request was denied. 

Kucharski asked about the width of his driveway coming in at a diagonal at the road. Klink said he wasn’t going to pick hairs over the width if it is close to the ordinance. Kucharski said it wouldn’t be 18’ at the road. Fleming said even at a diagonal it still would be 18’. Kucharski talked about it being perpendicular. 

Morris said make it 18’ out and flare it but don’t let the flare be extreme. 

Morris said that was enough. Next Item. 

Roberta Werner, Miller Rd. Internet Gun Sales Home Occupation, Conditional Use Permit Recommendations to Waukesha County - Herro stated the plan commission referenced nine points for the conditions to be recommended to the County. Oman stated the Plan Commission made a motion to approve the conditions and thought that Attorney Chapman would bring back to the plan Commission. Oman stated Attorney Chapman wrote up the conditions as directed by the plan commission and told the Clerk to bring it to the board for their recommendation if they were satisfied, if not, they could recommend back to the plan commission.

Herrick asked if the residence was zoned business. Herro stated it was a home occupation. Fleming talked about the number of guns but could have no ammunition. 
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Herro stated the building inspector could check for compliance. Lichte talked about Werner purchasing guns for himself and then selling with no registration required. 

Nawrocki asked about the process. It was stated that Werner would buy the guns, inspect them, sends them to a registered dealer of choice and they would do the background check for customers. 

Oman said one of the conditions was that they put a radius on the sale to local residents. 

A motion was made to recommend the conditions per the plan commission to Waukesha County by Lichte, second by Fleming. Conditions are listed as follows: 

1. Due to the fact that this is in a residential area, the town would recommend that the Plan Commission review the operation after 180 days of the grant of the conditional use permit. 

2. The conditional use permit is conditioned upon the applicant receiving all necessary gun seller permits from local, state and federal authorities. 

3. As stated in the notice, the use is principally Internet sales, with only limited on-site sales to neighbors. A condition should be inserted stating that sales will principally be over the Internet and not on site. 

4. There should be some limitation as to the area around the premises where residents can purchase guns. Mr. Werner referred to two streets. It would seem that a radius around the residence would be appropriate, and I leave that up to county staff. Sales to local residents should be limited to that area. 

5. Sales of accessories are permitted, such as holsters, etc. 

6. There should be no sale of ammunition. 

7. The maximum number of weapons for sale on the premises set at ten. 

8. Sales will be predominantly over the Internet and shipped from the premises. Principal shipping shall be through the postal service. 

9. This conditional use permit shall terminate upon the sale of the property.

Mrs. Schlidt asked if he was a registered gun dealer and why is the conditional use in his mother’s house. Mrs. Schlidt asked if the conditional use would transfer. Morris referred to condition #1 and #9. Herro said they could review the conditional use at anytime. 

Herro said it would be reviewed and if not complied to could revoke. 

Motion carried. Herrick voted no. 

Valley Rod & Gun Club Annual Fall Chicken Shoot Permit – Clerk explained this was their annual trap shoot set for September 13, 2009 and they would be selling beer. Clerk stated they have to abide by all the liquor laws and have licensed operators selling the beer. Oman stated the event was from 10a.m. until 5p.m. 
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Herrick asked if they had an alcohol license? Clerk said no this would be a Temporary B License. 

A motion was made by Herrick to approve Temporary B License, second by Fleming. Motion carried. 

Resolution and Form of Record to Borrow Funds from the State of Wisconsin, Board of Commissioners of Public Lands and Levy a Tax for a 2010 International Truck  - Herro said a resolution was prepared to borrow $196,000. from the State of Wisconsin, to partially fund the truck being purchased through the authority of the state statutes in the manner presented with the Form of Record and Resolution. 

Clerk said the balance of the truck purchase would be taken from the revenues from the sale of the 1995 and 1976 trucks. The total truck purchase will be $203,249.00. 

Herrick made a motion to approve the resolution presented, second by Fleming. Motion carried unanimously. 

Supervisor Fleming made a motion to approve the form of record for the borrowing of $196,000.00 and to levy a tax for that borrowing, second by Herrick. Motion carried unanimously. 

Clerk Board and Attorney Reports – 

Herro asked if the board would like to have the ordinance amended?  Herro will work on the ordinance for clarification.  

Herrick stated he thought Fred Storm would be coming back to the BOA. 

Nawrocki said he would attend the grand opening of the dog park tomorrow in Nashotah. 

Klink stated the seal coating was done and the sweeping was complete.  Klink stated the slow no wake was taken off Moose Lake and the association was looking at another number for the high water mark. 

Lichte stated he took a boat ride with Jim Schneider on North Lake to view the lake. 

Oman stated the county had the opportunity of purchasing 30-50 slightly used Insights with their normal cost at $6200.00 a piece. The cost of machines would be $3700.00 with the normal warranty and each machine would be checked out for compliance. 

Oman stated she would move forward with consolidating the wards at the town hall into one reporting unit and placed an order for the two machines. Oman said the HAATS would be certified by the end of the year, and should be operational sometime next year. Oman said she would buy only one HAAT for computing totals of the two machines and the rest of the grant money could be used toward a maintenance contract for HAVA compliance.
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Morris asked about budget meetings and the format to be taken for areas on concern, building inspection, planning, highway and building maintenance. Nawrocki said he would like input from the board. Herrick said he would like to find improvements. 

Lichte said he asked about information on the dogcatcher, building permits and road projects. Clerk will set a budget workshop for the next meeting. 

Morris asked how the library grand opening went? Fleming and Nawrocki said it was nice. 

Operator’s Licenses  - A motion was made by Nawrocki to approve licenses for Samuelson and Nickolaus, second by Herrick. Motion carried.

Vouchers – A motion was by Fleming to approve as presented, second by Lichte. Motion carried. 

A motion was made to adjourn by Fleming, second by Herrick. 

Adjourned at 8:35p.m. 

Respectfully Submitted, 

Susan J. Oman

Town Clerk
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